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REGULATION NO. 2003/12
ON PROTECTION AGAINST DOMESTIC VIOLENCE
The Specid Representative of the Secretary-Generd,

Pusuatt to the authority given to him under United Nations Security Coundl
resolution 1244 (1999) of 10 June 1999,

Teking into account United Nations Interim  Adminidraion Misson in  Kaosovo
(UNMIK) Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of
the Interim Adminigtration in Kosovo,

Teking into account, inter alia, the Intenationd Covenant on Civil and Politicd
Rights the Europesn Convention on Human Rights and Fundamentd Freedoms, the

Convention on the Elimingion of dl forms of Disximingtion Agang Women, and
the Internationd Convention on the Rights of the Child,

Recognizing that domedtic violence, in dl its forms, cannot be tolerated and that there
should be effective legd protection and assdance mechaniams for  vicims of
domestic violence,

Hereby promulgatesthe following:

CHAPTER |I: General Provisons

Section 1
Definitions

For the purposes of the present Regulation:
1.1  “Domestic reaionship” means areationship between two persons

@ Who are engaged or maried to each other or are co-habiting with eech
other without marriage;



(b) Who shae a primay household in common and who are reaed by
blood, mariage, or adoption or ae in a guadan rdaionship, induding parents,
grandparents,  children, grandchildren, gblings, aunts undes nieces, nephews or
cousins, or

(c)  Whoarethe parents of acommon child.

1.2 “Domedic videncg’ means one or more of the following intentiond acts or
omissons when committed by a person agang another person with whom he or she
is, or has been, in adomedtic relationship:

@ Inflicting bodily injury;
(b)  Nonconsensud sexud acts or sexud exploitation;

(© Causng the other person to fear for his or her physcd, emotiond or
economic well-bang;

(d)  Kidnapping;

(¢  Causing property damage;

® Unlawfully limiting the freedom of movement of the other person;
(0) Forcibly entering the property of the other person;

(h Forcibly removing the other person from a common resdence;

@ Prohibiting the other peson from enteing or leaving a common
residence; or

) Engaging in a patern of conduct with the intent to degrade the other
person.

1.3 “Vidim” means a peson subjected to domedtic violence as defined in section
1.2.

1.4 “Pditioner” means a person who files a pdition for a protection order or an
emergency protection order.

1.5 “Respondent” means a person who is dleged to have committed an act or acts
of domestic violence and against whom a protection order or an emergency protection
order issought.

16 “Protected paty” means a person subjected to domedtic violence and for whose
benefit a protection order or an emergency protection order is sought.



1.7 “Law eforcement authority” means the Civilian Police of the United Nation
Interim  Adminigration Misson in Kosovo, dso known as the United Nations
International Police or UNMIK Police, and the Kosovo Police Service.

1.8 “Vidim Advoca€’ means a peson who is authorised by the competent
authority to advocate victims interests as an authorised representative and to provide
support and assgtanceto victims.

1.9  “Child’ meansaperson who has not reached the age of eighteen (18) years.

Section 2
Mesaures in Protection Orders, Emergency Protection Orders
and Interim Emergency Protection Orders

2.1 A protection order may:

€) Prohibit the respondent from committing or threastening to commit any
act of domedic violence agang the protected paty and/or a person with whom the
protected party has adomedtic relationship;

(b) Prohibit the regpondent from harassng, annoying, contacting, or
otherwise directly or indirectly communicating with the protected paty andor a
person with whom the protected party has adomedtic relationship;

(© Prohibit the respondent from gpproaching within a specified digance of
the protected paty and/or a person with whom the protected paty has a domestic
raionship;

(d)  Prohibit the respondent from being a the place of work of the protected
party or a another specified locdlity;

© Limit the access of the respondent to the child of the protected party on
such conditions as may be appropriate;

)] Prohibit the respondent from entering or remaning in the temporary or
permanent resdence of the protected paty, or a portion thereof, regardless of
respondent’ s ownership or occupancy rights;

(0) Order an authorised person to accompany the protected party or the
regpondent to the resdence of the protected paty and supervise the removd of
persond property belonging to that person or another specified person;



(h Order the s@izure of wegpons (as defined in UNMIK Regulation No.
2001/7 of 21 February 2001 On the Authorization of Possesson of Wegpons in
Kosovo), induding hunting and recregtiond wegpons,

(0] Order the respondent to dlow the protected paty to use the residence
shared by the respondent and the protected party, or a portion thereof;

) Order the respondent to pay the rent or mortgage on the temporary or
permanent resdence of the protected paty and/or to pay for the mantenance of the
protected party and any child the respondent has an obligation to support;

(k)  Order thereturn of the child of the protected party to the protected party;

()] Grant temporary cugtody of the child of the protected paty to the
protected party;

(m)  Prohibit ether the respondent or the protected paty from disposing of
any property for atemporary, pecified period of time;

n) Grant the protected party the exdusve possesson and use of Secified
persond property of the protected party;

(0) Order the Police Commissoner to suspend or revoke a Wegpon
Authorization Card issued under UNMIK Regulation 2001/7 of 21 Februay 2001 on
the Authorization of Possession of Weaponsin Kosovo; or

(p)  Order any other messure that is necessxy to protect the safety, hedth or
wdl-being of the protected party and/or a person with whom the protected party hes a
dometic rdationship.

22 An emagency protection order may order one or more of the measures
provided for in paragraphs (a) — (h) of section 2.1.

2.3  An interim emergency protection order may order one or more of the messures

provided for in paragraphs (a) — (c) of section 2.1.

Section 3
Rdationship with Other Orders

3.1 Notwithganding any other order issued by a court or other competent authority,
a protection order, an emergency protection order or an interim emergency protection
order may be issued in accordance with the present Regulation.



3.2 The isuance of a protection order, an emergency protection order or an interim
emergency protection order shdl not prgudice the property or cudody rights of any
person beyond the duration of such order.

Section4
Assgance of Legd Counsd

The vidim and the respondent may be assded by legd counsd in dl proceedings
related to a protection order, an emergency protection order or an interim emergency
protection order.

CHAPTER I1: Protection Ordersand Emergency Protection Orders

Section5
Cout Jurisdiction

51 The municdpd cout which hes jurigdicion over the munidpdity where the
petitioner permanently or temporarily resdes shdl be competent to review a petition
for a protection order or an emergency protection order and to issue such order.

52 Any munidpd cout shdl be competent to review a petition for a protection
order or an emergency protection order and to issue such order, where the competent
court in section 5.1 has trandferred a petition for a protection order or an emergency
protection order to that court and such court hes jurisdiction over the municipdity
where the protected paty has changed resdence, taken up a temporay resdence or
where such trandfer isin the best interests of the protected party.

53 If a dam pursuait to the goplicdble lav on mariage and family rdaionships
has dreedy been filed in a competent court, such court shdl aso be competent to
review a petition for a protection order or an emergency protection order and to issue
such order.

54 The review of a pdition for a protection order or an emergency protection
order and theissuance of such order shdl be conducted by asingle judge.

55 The court that issues a protection order or an emergency protection order shal
be competent to determine any violation of such order pursuant to section 15.

Section 6
Petitionsfor Protection Orders or Emergency Protection Orders

6.1 A petition for aprotection order may befiled by:



@ The protected party; or
(b)  Thelegd representative of the protected party.
6.2 A petition for an emergency protection order may befiled by:
@ The protected party;
(b)  Thelegd representative of the protected party;
(© A personwith whom the protected party has a domestic relationship;

(d) A represntative from the Center for Socid Work in the municipdity
where the protected party permanently or temporarily resides;

(& A peson with direct knowledge of an act or acts of domegtic violence
againg the protected party; or

® A Victim Advocate, upon the consent of the protected party.

6.3 A pdition for a protection order or an emergency order shdl be filed in writing
or ordly pursuant to the Law on Contested Procedure and shdl include the following:

@ The name of the court;
(b)  Thename, address and occupation of the petitioner and the respondent;

(¢  The name and address of the protected party and/or a person who has a
domegtic reationship with the protected paty and who is to be protected by the
protection order or emergency protection order and the reaionship of such person(s)
to the respondent;

(d A dear dexription of the subject metter of the dispute, including the
gecific reeson(s) the peitioner fears tha the sdfety, hedth or wdl-beng of the
protected party andlor a person who has a domedtic reationship with the protected
party and who is to be protected by the protection order or emergency protection order
is jeopardized by the respondent;

(e)  The specific protective measures requested; and
)] Where possible, evidence to support the petition.

6.4 A pdition for a protection order or an emergency order may be filed together
with adam filed pursuant to the gpplicable lawv on marriage and family rdationships.

6.5  Thepditioner isdischarged from court taxes.



6.6 The pditioner shdl have a Victim Advocate represent his or her interets upon
hisor her consent, including during the gpped s process.

6.7 If the disdlosure of the permanent or temporay address of the petitioner, the
protected paty and/or a person who has a domegtic rdationship with the protected
party and who is to be protected by the protection order or emergency protection order
would endanger such person(s), the one or more following measures may be taken:

@ The petition may provide an dterndive address;

(b)  The dternative address provided in the petition shdl be the only address
reflected in public court documents and records; or

(© If the judge determines that disclosure of an address in the court records
is necessary, the records which reflect that address shal be sedled.

Section7
Review of Pdtitions for Protection Orders

7.1 The court shdl decide on a petition for a protection order within fifteen days of
receipt of the petition.

7.2 In reviewing a petition for a protection order, the court shdl hold a hearing 0
that the following persons may be heard:

(@  Theprotected party and/or an authorised representetive;

(b)  Theresgpondent and/or an authorised representetive;

(©  Thepeitioner;

(d) A representative from the Center for Socid Work of the municipdity
where the person referred to bdow pemanently or temporaily resdes in a case

where,

@ The petitioner is under the age of eghteen (18) years or lacks
legal capacity; or

(i) The dleged acts of domedtic violence impact on a person who is
under the age of eghteen (18) years or lackslegd capecity; and

(&  Any witness deemed necessary by the court.



7.3 The court shdl immediady summon the persons referred to in section 7.2, in
accordance with the Law on Contested Procedure. Where a representative from the
Cetter for Socid Work has been summoned, the court shdl dso request that such
person present awritten opinion assessing the Stuation of the protected party.

74 The heaing shdl be hdd in the dsence of the respondent where such
individud was properly summoned and the peition is supported by sufficient
evidence.

7.5 The pettion shdl be consdered withdrawvn if nether the protected paty nor
the authorised representative of the protected paty appear a the hearing, where such
persons were properly summoned and did not inform the court of the reasons for their
absence. The withdrawad of the petition does not prevent the submisson of another

petition.

Section 8
Isuance of Protection Orders

8.1 The court shdl issue a protection order to order one or more of the measures
provided for in section 2.1, if it determinesthat:

(@  There ae grounds to bedieve tha the respondent has committed or
threstened to commit an act of domestic violence; and

(b)  The isuance of the protection order is necessary to protect the safety,
hedth or wdl-beng of the protected paty or a person who has a domedtic
relationship with the protected party and who is to be protected by the protection
order.

8.2. Whether or not there is a crimind proceeding agang the respondent shdl not
prejudice adecision on a protection order.

8.3  Theprotection order shdl Sate:
(@  Themeasure ordered by the court;

(b)  The duration of the protection order, which shdl not exceed tweve (12)
months,

(© A waning that a violdion of the protection order conditutes a crimind
offence;

(d) A natification of the right to gpped the protection order within eight (8)
days from the receipt of such order; and



(& A natification that the regpondent may be asssted by legd counsdl.

84 A protection order issued by the court shdl be immediaedy served on the
respondent, in accordance with the Law on Contested Procedure,

85 Within twenty-four (24) hours of issuing a protection order, the court shdl
deliver one copy to eech of the following persons

@ The protected party and other persons named in the protection order;
(b)  Thepeitioner;

(© The locd police dation in the locdity where the protected paty and
other persons named in the protection order resde on a permanent or temporary besis,
and

(d  The Center for Socid Work in the municipdity where the protected
paty and other persons named in the protection order resde on a permanent or
temporary basis.

86 A protection order shdl be effective immediately upon issuance by the court
and dhdl be enforcesble agang the respondent upon persond savice on the
respondent, in accordance with the Law on Contested Procedure.

Section 9
Review of Petitions for Emergency Protection Orders

9.1 The court shdl decide on a petition for an emergency protection order within
twenty-four (24) hours of thefiling of the petition.

9.2 In reviewing a pdition for an emergency protection order, the court shdl hold a
hearing so that the following persons may be heard:

€) The protected party and/or an authorised representative;
(b)  Therespondent and/or an authorised representetive;

(© The petitioner; and

(d)  Any witness deemed necessary by the court.

93 The cout may hold a hearing in the asence of the respondent, where
appropriate.
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94 The court shdl immediady summon the persons referred to in section 9.2, in
accordance with the Law on Contested Procedure.

Section 10
Issuance of Emergency Protection Orders

10.1 The court may issue an emergency protection order to order one or more of the
measures provided for in paragraphs (a) — (h) of section 2.1, if it determinesthat:

(@  There ae grounds to bedieve thet the respondent has committed or
threstened to commit an act of domestic violence;

(b)  The respondent poses an immediate or imminent threst to the safety,
hedth or wdl-beng of the protected paty or a person who has a domedtic
reldionship with the protected paty and who is to be protected by the protection
order; and

(¢  The issuance of the emergency protection order is necessxy to protect
the sfety, hedth or wdl-being of the protected paty or a person who has a domegtic
raionship with the protected paty and who is to be protected by the protection
order.

10.2. Whether or not there is a cimind proceeding agang the respondent shdl not
prejudice a decison on an emergency protection order.

10.3 Theemergency protection order shdl sate
@ The measure ordered by the court;

(b)  The duraion of the emergency protection order, which shdl expire a
the end of the hearing for the confirmation of the emergency protection order;

(© A waning tha a vioation of the emergency protection order conditutes
acrimind offence

(d) The dae of a heaing for the confirmation of the emergency protection
order, which shdl be within twenty (20) days of the isuance of the emergency
protection order;

(& A natification thet the respordent may be asssted by legd counsd.

10.4 An emergency protection order issued by the court shdl be immediady served
on the respondent, in accordance with the Law on Contested Procedure
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10.5 Within twenty-four (24) hours of issuing an emergency protection order, the
court shal deliver one copy to the following persons

6) The protected paty and other persons named in the emergency
protection order;

(b)  Thepeitioner;

(© The locd police dation in the locdity where the protected paty and
other persons named in the emergency protection order resde on a permanent or
temporary basis, and

(d  The Center for Socd Work in the municipdity where the protected
paty and other persons named in the emergency protection order resde on a
permanent or temporary basis.

10.6 An emeagency protection order shdl be effective immediady upon issuance

by the court and shdl be enforcegble agang the respondent upon persond sarvice on
the respondent, in accordance with the Law on Contested Procedure.

10.7 At the hearing for the confirmation of the emergency protection order, the court
shdl proceed in accordance with section 7. At the end of such hearing, the court may:

@ Order the termination of the emergency protection order; or
(b) Issue a protection order, in accordance with section 8. Such protection

order may modify the terms of the emergency protection order, where necessary.

Section 11
Appedls

11.1 An gped againg a decison on a petition for a protection order or a dedson
on the confirmation of an emergency protection order shdl be filed within eight (8)
days from the issuance of such decison.

11.2 Thefiling of an apped shdl not Say the execution of a protection order.

Section 12
M odifications, Terminations and Extensons

12.1 Where there ae dgnificantly changed drcumdances the protected paty or the
respondent may file a petition for the modification or termination of a protection
order.
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12.2 Upon recept of a petition for the modification or termination of a protection
order, the court shdl proceed with a review of such petition in accordance with
section 7. At the end of such review, the court may

@ Order thet the protection order remain in force;

(b) Order a modification of the protection order, where warranted by
sgnificantly changed drcumgtances; or

© Order the termination of the protection order, where the criteria st forth
in section 8.1 no longer apply due to Sgnificantly changed circumstances.

12.3 The filing of a peition for the modification or termination of a protection order
shdl not suspend the execution of the protection order.

12.4 Within fifteen (15) days prior to the expiration of a protection order, the
protected paty or his or her legd representative may file a petition for the extensgon
of the protection order. If no petition for extendon is filed, the protection order will
terminate automaticaly on the day of expiration.

12,5 Upon receipt of a petition for the extenson of a protection order, the court gl
proceed with a review of such petition in accordance with section 7. At the end of
such review, the court may:

@ Confirm the termination of the protection order on its date of expiration;
or

(b)  Order the extendgon of the protection order, where the criteria st forth
in section 8.1 apply.

12.6 Sections 84 to 8.6 shdl apply to orders issued pursuant to the present section.

Where the court orders the modification or extenson of a protection order, pursuant to
sections 12.2(b) or 12.5(b), section 8.3 shdl aso apply.

CHAPTER I11: Authority and Responsibilities of Law Enforcement Authorities

Section 13
Interim Emergency Protection Orders

13.1 Outdde of court hours, a request for an interim emergency protection order
may be submitted to the law enforcement authorities by:

@ The protected party;
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(b)  Thelegd representative of the protected party;
(© A person with whom the protected party has a domedtic rdationship;

(d) A representative from the Center for Socid Work in the municpdity
where the protected party permanently or temporarily resdes; or

(& A peson with direct knowledge of an act or acts of domegtic violence
agang the petitioner.

13.2 The oncdl or ating Regiond Domegic Viodence Commander of UNMIK
Police may issue an interim emergency protection order to order the one or more of
the messures referred to paragraphs (@) — (¢) of section 2.1 of the present Regulation,
if he or she determines thet:

(@&  There ae grounds to bedieve tha the respondent has committed or
threstened to commit an act of domegtic violence;

(b)  The regpondent poses an immediate or imminent threst to the safety,
hedth or wdl-being of the protected paty or a person who has a domedtic
relationship with the protected paty and who is to be protected by the protection
order; and

(© The issuance of the interim emergency protection order is necessay to
protect the safety, hedth or wel-bang of the protected party or a person who has a
domedtic relationship with the protected party and who is to be protected by the
protection order.

13.3 Theinterim emergency protection order shdl date

@  The measure ordered by the oncdl or ating Regiond Domedic
Violence Commander of UNMIK Police;

(b) The durdion of the interim emergency protection order, which shdl
expire on the end of the next day thet the court isin operation;

(© A waning tha a violaion of the interim emergency protection order
conditutesa crimina offence;

(d) A natificetion that the respondent may be assded by legd counsd in
the proceedings, and

(& An explanation that upon the expiry of the interim emergency protection
order, the protected paty may file a petition for an emergency protection order which,
if granted, would be subject to a confirmation hearing or a petition for a protection
order which, if granted, would be subject to apped.
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13.4 An interim emergency protection order issued by an oncdl or ating Regiond
Domedtic Violence Commander of UNMIK Police shdl immediately be sened on the
respondent, in accordance with the Law on Contested Procedure.

13.5 The law enforcement authorities shdl immediady ddiver one copy to each of
the following persons

@ The protected paty and other persons named in the interim emergency
protection order;

(b)  The peitioner;

(© The locd police dations in the locdities where the petitioner and other
persons named in the interim emergency protection order resde on a permanent or
temporary basis,

(d  The Center for Socid Work in the municpdity where the protected
paty and other persons named in the interim emergency protection order resde on a
permanent or temporary besis, and

(8  Thecompetent municipa court.

13.6 An inteim emegency protection order shdl be effecive immediady upon
issuance by the oncdl or acting Regiond Domedtic Violence Commander of UNMIK
Police and shdl be enforcesble againg the respondent upon persond service on the
respondent, in accordance with the Law on Contested Procedure.

Section 14
Responghilities of Law Enforcement Authorities

14.1 The law enforcement authorities shdl respond to any report of acts or thredts to
commit acts of domedtic violence or a violation of a protection order or emergency
protection order, regardless of who reports.

14.2 Where there are grounds for suspicion that a crime involving domestic violence
was committed, the law enforcement authorities shdl arest the dleged perpetrator if a
bas s for detention under the Law on Crimina Procedure exigis.

14.3 The lav enforcement authorities shdl use dl ressonable means to protect the
victim and prevent further violence, indluding, but not limited to:

(@ Informing the vicim or the legd representetive of the vidim of hisher
rights pursuant to this Regulation, induding the right to reques an interim emergency
protection order pursuant to section 13 and the rights provided for under this section;
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(b) Informing the vicim &bout legd, psychologicd, socd and other
asdance savices avdladle from govenmetd indituions as wdl as from the
authorised network of norrgovernmental organisations providing victim services,

(c) Informing the rdevant sarvice providers referred to in section 14.3 (b) of
an inddent of domedtic violence and fadliteting contect between the sarvice provider
and the victim, upon the request of the victim;

(d) Providng or aranging trangport through ancther agency for the victim
and the victim's dependents to an appropriate medicd facility for treatment andlor a
medica examination;

(e) Asding the victim in removing only essentid persond propety if the
victim chooses to leave the shared domedtic residence;

)] Providing or aranging trangport through ancther agency for the victim
and, where gopropriate, the victim's dependents to a shdter or other suitable safe
haven, upon the request of the victim;

(g9 Providing protection, if possble to the reporter of violence in
accordance with revant legd obligations regarding protection of witnesses,

(h)  In the case of a protection order or emergency protection order ordering
the measure provided for in section 21(f), removing the respondent from the
temporary or permanent residence of the protected party, or a portion thereof; or

(@) Providing the vicim or the legd representative of the vicim an officd
contact for an invedtigaing officer within the lav enforcement authorities should
further assgance be required. In cae of the absence of the invedigaing officer, any
other officer within the law enforcement authoritieswill asss thevictim.

14.4 The law enforcement authorities shdl complete an incident report whether or
not a crime was committed or an arest was made and provide a copy of the incident
report to the victim or the legd representative of the victim.

145  Where the vicim is a person under the age of eighteen (18) years or a person
who does not have legd capacity, or where the acts of domedtic violence are 0 grave
as to impact the safety or security of a person under the age of eghteen (18) years or a
person who does not have the legd capadty living in the same reddence, the law
enforcement authorities shal immediatdy report the incident to the Centre for Socid
Work of the Municipdity where that person permanently or temporarily resdes.

14.6 Where there ae grounds for suspicion that a crime involving domegtic violence
was committed, whether or not the suspected perpetrator has been arested or hisher
wheresbouts ascertained, the law enforcement authorities shdl regulaly provide the
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vidim or the legd representetive of the vicim with an update on the daus of the
invedigation, induding ay infoomation on the wheresbouts of the sugpected
perpetrator or hisor her release from custody.

CHAPTER 1V: Criminal Offences and Proceedings

Section 15
Vidation of Protection Orders, Emergency Protection Orders and Interim Emergency
Protection Orders

Whoever violaes a protection order, emergency protection order or an interim
emergency protection order, in whole or in pat, commits a crimind offence and sl
be sentenced to a fine of 200 EURO to 2000 EURO or imprisonment of up to sx
months.

Section 16
Prosecution of Criminad Offences Rdlated to Domestic Violence

16.1 A violaion of a protection order, emergency protection order or an interim
protection order shall be automatically prosecuted.

16.2 The cime of light bodily injury, when committed within the context of a
domestic rlationship, shdl be automatically prosecuted.

16.3 The cime of damaging the property of ancother person, when committed within
the context of adomestic relationship, shdl be automatically prosecuted.

CHAPTER V: Final Provisons

Section 17
Implementation

The Specid Representaive of the Secratay-Gengrd may issue  Adminidreive
Directionsfor theimplementation of the present Regulaion.

Section 18
ApplicableLaw

18.1 The present regulation shdl supersede any provison in the applicable law that
isincondgent with it.
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18.2 The provisons of the Law on Contested Procedure shal be applicable where
not specifiedin this Regulation as a gpecid contested procedure.

Section 19
Entry into Force

The present regulation shdl enter into force on 9 May 2003.

Miched Steiner
Specid Representative of the Secretary- Generd



